


















































































































Tipperary County Council 

 

Declaration on Exempted Development under Section 5 of the Planning and 

Development Act 2000 

 

Declaration Reference No.: S5/24/36  

Query:  Whether the provision of a 20kV underground 

grid connection for a permitted solar PV farm 

is development and if so, does it constitute 

exempted development.    

Location:  Monroe East, Kilballygorman and Monroe 

West, and Magherareagh, Co. Tipperary 

Querist: MKO Planning and Environmental Consultants 

Owner/Occupier: Reeve Wave, O’Dwyer Transport, John Shine, Sean 

Nugent, Timothy Michael Ryan. 
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1 Introduction 

1.1 Query 

1.1.1 A question has arisen pursuant of Section 5 of the Planning and Development Act 

2000 (as amended) as to whether or not the provision of underground 20kV cabling, 

ducting and associated works connecting the permitted Monroe East Solar Array and 

the existing Ardfinnan 38kV Substation in the townlands of Monroe East, 

Kilballygorman, Monroe West and Magherareagh, Co. Tipperary is development and 

if so, if it constitutes exempted development. 

1.1.2 Under Section 5 Ref 23/92 Tipperary County Council determined that an alternative 

connection route at this location was exempted development. This Section 5 refers to 

an alternative route for the underground cable.  

 

2 Site Location and History 

2.1 Site location 

2.1.1 The permitted solar farm comprises an area of c. 27 hectares.  It is located in a rural 

area 1.1 kms south of the village of Ardfinnan.  This is a predominately rural area, with 

limited development in the immediate vicinity of the site.    

2.1.2 The site is located in the area under urban influence as defined in the Tipperary County 

Development Plan 2022.   

2.1.3 The solar farm is accessed from the north via Ros Na Greine, a local road off the R665, 

ending in the south within the permitted Monroe East Solar Array.   As indicated in the 

planning application, the permitted development is accessed via an existing local road 

to the east and comprise a network of relatively flat agricultural fields bounded by 

hedgerows and trees.   

2.1.4 The querist is now seeking a declaration from the Planning Authority as to whether or 

not the re routing of the grid connection constitutes exempted development.  The cable 

will be installed across existing public road and agricultural lands adjacent to existing 

hedgerows, through arable land, and within an existing private access road into 

agricultural grassland.   

2.1.5 The construction of the proposed grid connection will involve small scale excavation 

works to facilitate connection of the permitted Monroe East Solar Array to the existing 

substation in Ardfinnan. 
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Figure 1 New Proposed route connection  

 

Figure 2 Proposed route connection subject to Section 5 Ref 23/92 
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2.2 Planning History 

2.2.1 The planning history on the site is noted. 

• PI Ref. 16/600642 Grant of permission for the development of a solar PV panel 

array consisting of up to 38,900 m2 of solar panels on ground mounted steel 

frames, 2 no. electricity control cabins, inverter units, underground cable ducts, 

hardstanding area, boundary security fence, site entrance, access tracks, 

CCTV and all associated site services. Planning Permission is sought for a 

period of 10 years.   

• Pl Ref 21/473 – Grant of permission for an extension of a permitted solar 

photovoltaic panel array (PI Ref. 16/600642). The proposed development 

comprises the provision of up to 30,000 m2 of solar panels on ground mounted 

steel frames, a 20kv substation (55sq.m), inverter and transformer units, 

underground cable ducts, boundary fencing, CCTV and all associated site 

services and works.    

 

2.2.2 Section 5 

Ref: S5/23/92 – Declaration under Section 5 of the Planning and Development 

Act 2000 determined that the provision of a 20kv underground grid connection 

for a permitted solar PV farm is development and is exempted development at 

Monroe East, Kilballygorman and Monroe West, Co. Tipperary  

 

 

Figure 3 Planning History 
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3 Legislative Context 

3.1    Planning and Development Act 2000 (as amended) 

3.1.1 According to Section 2(1) of the Planning and Development Act (as amended), the 

definition of “works” includes any act or operation of construction, excavation, 

demolition, extension, alteration, repair or renewal. 

3.1.2 According to the same section, a “statutory undertaker” means a person, for the time 

being, authorised by or under any enactment of instrument under an enactment to – 

(a) Construct or operate a railway, canal, inland navigation dock, harbour or airport, 

(b) Provide, or carry out works for the provision of, gas, electricity or 

telecommunications services, or   

(c) Provide services connected with, or carry out works for the purposes of the carrying 

on of the activities of, any public undertaking.   

3.1.3 According to Section 3(1) of the Planning and Development Act (as amended), 

“development” means, save where the context otherwise requires, the carrying out of 

works on, in or under land or the making of any material change in the use of any 

structures or other land.   

3.1.4 Section 4 of the same Act lists works that would be considered exempted 

development.  Section 4 also conveys power on the Minister to make regulations to 

provide for any class of development to be exempted development for the purposes of 

the Act. 

3.1.5 As per Section 172(1) of the Act;  “An environmental impact assessment shall be 

carried out by a planning authority or the Board, as the case may be in respect of an 

application for consent for –  (a) Proposed development of a class specified in 

Schedule 5 to the Planning and Development Regulations 2001 which exceeds a 

quantity area, or other limit specified in that Schedule, and (b) Proposed development 

of a class specified in Schedule 5 to the Planning and Development Regulations 2001 

which does not exceed a quantity, area or other limit specified in that Schedule but 

which the planning authority or the Board determines would be likely to have significant 

effects on the environment.  

3.1.6 As per Section 177U(9) of the Act, “In deciding upon a declaration or a referral under 

section 5 of this Act a Planning Authority or the Board, as the case may be shall where 

appropriate, conduct a screening for appropriate assessment in accordance with the 

provisions of this section”. 

3.2   Planning and Development Regulations 2001 (as amended) 

3.2.1 Article 3(3) states that “electricity undertaking” means an undertaker authorised to 

provide an electricity service”. 

3.2.2 Article 6(1) states that subject to Article 9, development of a class specified in Column 

1 of Part 1 of Schedule 2 shall be exempted development for the purposes of the Act 

provided that such development complies with conditions and limitations specified in 

Column 2 of said Part 1 opposite the mention of that class in said Column 1.  
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3.2.3 In relation to this specific case, the provisions of Class 26 are considered relevant.  

Class 26 considers “the carrying out by any undertaker authorised to provide an 

electricity service of development consisting of the laying underground of mains, pipes, 

cables or other apparatus for the purposes of the undertaking”.   There are no 

Conditions or Limitations in column of this Class.   

3.2.4 Article 9 of said Regulations lists a series of restrictions on exemptions.  Of particular 

note are the provisions of  9 (1)(a) (iii), which relates to the road safety,  Article 

9(1)(a)(viiiB) which de exempts developments that require an appropriate assessment 

because it would likely have an effect on the integrity of a European designated site 

and Article 9(c) which de-exempts development to which Part 10 applies, unless the 

development is required by or under any statutory provision (other than the Act or these 

regulations) to comply with the procedures for the purposes of giving effect to the 

Council Directive. 

4    Assessment 

4.1   Works Proposed 

4.1.1 For the purpose of this Declaration, the work, to which the query relates, is, 

The laying of c 2.03 kms of underground 20kV cabling, ducting and associated works 

connecting the permitted Monroe East Solar Array and the existing Ardfinnan 38kV 

Substation at Monroe East, Kilballygorman, Monroe West and Magherareagh, Co. 

Tipperary.   

The querist has submitted an Appropriate Assessment Screening report, a full suite 

of drawings and letters of consent from landowners.   

 

4.2    Is it development? 

4.2.1 Having regard to Sections 2(1) and 3(1) of the Planning and Development Act 2000 

(as amended), it is considered that the proposal as set out in paragraph 4.1.1 above, 

does constitute development as it does involve the carrying out of works on the subject 

lands.    

 

4.3    Is it exempted development? 

4.3.1 As is set out in Section 3 above, the relevant class of development is Class 26, Part 1 

Schedule 2 of the Planning and Development Regulations, as amended. This refers to 

“The carrying out by any undertaker authorised to provide an electricity service of 

development consisting of the laying underground of mains, pipes, cables or other 

apparatus for the purposes of the undertaking”. The Planning Authority is satisfied that 

the proposal is “a development consisting of the laying underground of cables for the 

purposes of the undertaking”.     
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4.3.2 On the requirement for the development to be carried out by an “undertaker authorised 

to provide an electricity service”, Article 3(3) of the regulations states that an electricity 

undertaking means an undertaker authorised to provide an electricity service. The 

Electricity Regulation Act 1999 provides a definition as follows: “electricity undertaking” 

means any person engaged in generation, transmission, distribution or supply of 

electricity, including any holder of a licence or authorisation under this Act, or any 

person who has been granted a permit under Section 37 of the Principal Act.”  

4.3.3 The definition of “statutory undertaker” provided within the Planning and Development 

Act 2000 reads as follows: “statutory undertaker” means a person, from the time being, 

authorised by or under any enactment or instrument under an enactment to- 

(b)Provide, or carry out works for the provision of, gas, electricity or 

telecommunications services,”.  

4.3.4 Having regard to these definitions, and the approach adopted by An Board Pleanala 

under other similar cases (RL 92.3436 is one example) the Planning Authority is 

satisfied that Reeve Wave Limited (the Applicant for the solar farm development), falls 

within the category of statutory undertaker on foot of its authorisation under the 

Planning Act to construct a solar farm that is a project for the provision of electricity. 

4.3.5 On this basis, the proposal comes with the scope of Class 26.  

  

4.4    Restrictions on exemptions 

4.4.1 As noted earlier, there are no conditions and limitations associated with Class 26 as 

set out under Schedule 2 Part 1.   

4.4.2 Article 9(1)(a)(i) of the Regulations states that development to which Article 6 relates 

shall not be exempted development for the purposes of the Act if the carrying out of 

the development would contravene a condition attached to a permission issued under 

the Act or if it would be inconsistent with any use specified in a permission under the 

Act.  Planning permission was granted under Pl Ref 16/600642 for the development of 

a solar PV panel array consisting of up to 38,900 m2 of solar panels on ground 

mounted steel frames, 2 no. electricity control cabins, inverter units, underground cable 

ducts, hardstanding area, boundary security fence, site entrance, access tracks, CCTV 

and all associated site services. 

4.4.3 The solar farm was extended by a further 12.5 hectares under Pl Ref 21/473.  

Condition 4 of this permission is noted.  It reads as follows; 

Figure 1 Condition 4  
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4.4.4 It is noted that the above condition does not include a clause stating that planning 

permission must be sought for the said grid connection works, rather that they are not 

granted by the said permission. In the subject case, the grant of permission issued for 

the Solar Farm did not include for the grid connection works detailed in the subject 

referral and, therefore, the cumulative impact of the said grid connection works when 

taken in conjunction with the Solar Farm was not assessed as part of that planning 

application. However, this condition did not explicitly state that permission is required 

for the grid connection works. 

4.4.5 It is reasonable again to conclude that the proposal is not restricted by Condition 4 of 

PL Ref 21/473. 

4.4.6 Article 9(1)(a)(iii) of the Regulations states that development to which Article 6 relates 

shall not be exempted development for the purposes of the Act if the carrying out of 

the development would ‘endanger public safety by reason of traffic hazard or 

obstruction of road users’.  As noted above, the proposed cable only interacts with the 

public road at one location where it crosses the L-7517. 

4.5   Requirement for Appropriate Assessment (AA) and Environmental Impact    

Assessment (EIA) 

4.5.1 Section 4(4) of the Act essentially de-exempts any development which attracts a 

requirement for Environmental Impact Assessment (EIA) or Appropriate Assessment 

(AA). 

4.5.2 In relation to EIA, the development of a 20 KV underground grid connection between 

Monroe East 20 KV substation and the existing Ardfinnan 38kV Substation is not a 

prescribed class of development for the purposes of EIA.  As such, an EIA is not 

required for the proposal.   

4.5.3 With respect to AA, the applicant has submitted a comprehensive screening report.  

There are four SAC’s within 15 kms of the subject site; 

• The lower River Suir SAC (site code 002137) – 0.26 kms from site 

• The Blackwater River SAC (site code 002170) – 10.8 kms from site 

• The Nier Valley Woodlands SAC (site code 000668) – 13.2 kms from site and  

• The Galtee Mountains SAC (site code 000646) - – 12 kms from site.  ‘ 

4.5.4 Table 3.1 of the submitted screening report considers the impact of the proposal on 

these protected sites.  It notes that the proposal is located entirely outside the 

designated site.  The route of the cable does not interact with any watercourse.  As 

such there is no direct hydrological connection between the site and any of the 

designated sites.   

4.5.5 The screening report considers other proposal in the vicinity of the site.  Cumulative or 

in combination impact were not considered likely.    

4.5.6 The report concludes that the proposed development individually or in combination 

with other plans and projects, will not have a significant effect on any European Site. 

The site is located c 2.2 kms from the Galtee mountains SAC and 4.1 kms from the 

Lower River Suir SAC.   
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4.5.7 Having regard to:  

• the nature of the development,  

• the fact that the works proposed do not interact with a water body,  

• The intervening land uses between the subject site and the above referenced 

SAC’s and  

• the consequent absence of a direct pathway to these European sites,  

it is considered that the proposed development would not be likely to have a significant 

effect individually, or in-combination with other plans and projects, on the Natura 2000 

network and appropriate assessment is not therefore required. 

 

5   Conclusion 

5.1 Query 

5.1.1 A question has arisen as to whether the provision of a 20kV cabling, ducting and 

associated works connecting the permitted Monroe East Solar Array and the existing 

Ardfinnan 38kV Substation in the townlands of Monroe East, Kilballygorman, Monroe 

West and Magherareagh, Co. Tipperary is development and if so, if it constitutes 

exempted development. 

5.1.2 Part 5 of the Planning and Development Act 2000 (as amended) requires a Planning 

Authority to make a declaration on any question that arises as to what is or is not 

development.  In determining this query, the Planning Authority had regard to; 

• Sections 2, 3, 4, 172 (1) and 177U (9) of the Planning and Development Act 2000 

(as amended), 

• Articles 6 and 9 of the Planning and Development Regulations 2001, as amended 

and, 

• Class 26 of Part 1 of Schedule 2 of the Planning and Development Regulations 

2001, as amended,  

• the planning history of the solar farm, under planning authority register reference 

numbers 16/600642 and 21/473. 

• the nature and scale of the proposed use 

• the Appropriate Assessment Screening report as submitted by the agent on 

behalf of the developer. 

5.1.3 Having considered the information presented, the Planning Authority has concluded 

that  

• the provision of the underground electricity connection and associated works 

involves the carrying out of works and, therefore, constitutes development, under 

sections 2 and 3 of the Planning and Development Act, 2000, as amended,  
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• the underground electricity grid connection involves works carried out by an 

electricity undertaking, and, having regard to the nature of those works, would 

come within the scope of Class 26 of Part 1 of the Second Schedule to the 

Planning and Development Regulations, 2001, as amended, and would, 

therefore, constitute exempted development, 

• none of the restrictions on exempted development provided for under section 4 

(4) of the Planning and Development Act 2000, as amended, apply in this case,  

• none of the restrictions on exempted development provided for under Article 9 

(1)(a) of the Planning and Development Regulations, 2001, as amended, apply 

in this case, 

• none of the restrictions on exempted development provided for under Article 9 

(1)(a) (viiB) of the Planning and Development Regulations, 2001, as amended, 

apply in this case, in particular, having regard to the Appropriate Assessment 

Screening Report submitted.  

• there are no other restrictions on exemption set out in the Planning and 

Development Act, 2000 and/or the Planning and Development Regulations, 2001 

that would apply in this instance.   

 

5.2 Determination 

5.2.1 Having considered the information received, the Planning Authority has determined 

that the laying of underground 20kV cabling, ducting and associated works connecting 

the permitted Monroe East Solar Array and the existing Ardfinnan 38kV Substation in 

the townlands of Monroe East, Kilballygorman, Monroe West and Magherareagh, Co. 

Tipperary is development and is exempted development. 

 

Signed:   Sara Jane Condon   Date: 9th April 2024 

Assistant Planner   

 

Signed:    Date: 09.04.2024 

    

Senior Executive Planner 



Original 
 

TIPPERARY COUNTY COUNCIL 
 

DELEGATED EMPLOYEE’S ORDER 
 

 
File Ref: S5/24/36        Delegated Employee’s Order No: ___________ 
 
SUBJECT: Section 5 Declaration 
 
I, Sharon Kennedy, Director of Services, Tipperary County Council, by virtue of 
the powers delegated to me in accordance with the provisions of Section 154 
of the Local Government Act 2001, as amended by Schedule 1, Part 1 of the 
Local Government Reform Act 2014 under Chief Executive’s Order No. 37256 
dated 4th March, 2024, hereby order that pursuant to the provisions of the 
Planning and Development Act 2000, as amended, that an application under 
Section 5 from Reeve Wave Ltd., Lissarda Business Park, Lissarda, Co. Cork 
P14 YN56 re: The provision of a 20kV underground grid connection for a 
permitted solar PV farm at Monroe East, Kilballygorman and Monroe West, and 
Magherareagh, Co. Tipperary is development and is exempted development.  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 

• Sections 2, 3, 4, 172 (1) and 177U (9) of the Planning and Development 
Act 2000 (as amended),  

• Articles 6 and 9 of the Planning and Development Regulations 2001, as 
amended and,  

• Class 26 of Part 1 of Schedule 2 of the Planning and Development 
Regulations 2001, as amended,  

• the planning history of the solar farm, under planning authority register 
reference numbers 16/600642 and 21/473.  

• the nature and scale of the proposed use  
• the Appropriate Assessment Screening report as submitted by the agent 

on behalf of the developer.  
 
Having considered the information presented, the Planning Authority has 
concluded that  
 

• the provision of the underground electricity connection and associated 
works involves the carrying out of works and, therefore, constitutes 
development, under sections 2 and 3 of the Planning and Development 
Act, 2000, as amended, 

• the underground electricity grid connection involves works carried out by 
an electricity undertaking, and, having regard to the nature of those 
works, would come within the scope of Class 26 of Part 1 of the Second 
Schedule to the Planning and Development Regulations, 2001, as 
amended, and would, therefore, constitute exempted development,  



• none of the restrictions on exempted development provided for under 
section 4 (4) of the Planning and Development Act 2000, as amended, 
apply in this case,  

• none of the restrictions on exempted development provided for under 
Article 9 (1)(a) of the Planning and Development Regulations, 2001, as 
amended, apply in this case,  

• none of the restrictions on exempted development provided for under 
Article 9 (1)(a) (viiB) of the Planning and Development Regulations, 
2001, as amended, apply in this case, in particular, having regard to the 
Appropriate Assessment Screening Report submitted.  

• there are no other restrictions on exemption set out in the Planning and 
Development Act, 2000 and/or the Planning and Development 
Regulations, 2001 that would apply in this instance  

 
Having considered the information received, the Planning Authority has 
determined that the laying of underground 20kV cabling, ducting and 
associated works connecting the permitted Monroe East Solar Array and the 
existing Ardfinnan 38kV Substation in the townlands of Monroe East, 
Kilballygorman, Monroe West and Magherareagh, Co. Tipperary is 
development and is exempted development. 
 
 
Signed:   __________________                   Date: 11/04/2024 
      Sharon Kennedy 

     Director of Services 
 Planning and Development (including Town Centre First), 

Emergency Services and Emergency Planning and 
Tipperary/Cahir/Cashel Municipal District 

 
 



 

Date: 11th April 2024        Our Ref: S5/24/36         Civic Offices, Nenagh 
 
Reeve Wave Ltd 
Lissarda Business Park 
Lissarda 
Co. Cork 
P14 YN56 
 
Re: Declaration under Section 5 of the Planning and Development Act 
2000 
 
 
Dear Sir/Madam,  
 
I refer to your application for a Section 5 Declaration received on 19th March 
2024, in relation to the following proposed works:  
 
The provision of a 20kV underground grid connection for a permitted 
solar PV farm at Monroe East, Kilballygorman and Monroe West, and 
Magherareagh, Co. Tipperary 
 
WHEREAS a question has arisen as to whether the proposed development is or 
is not exempted development:  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 
 

• Sections 2, 3, 4, 172 (1) and 177U (9) of the Planning and Development 
Act 2000 (as amended),  

• Articles 6 and 9 of the Planning and Development Regulations 2001, as 
amended and,  

• Class 26 of Part 1 of Schedule 2 of the Planning and Development 
Regulations 2001, as amended,  

• the planning history of the solar farm, under planning authority register 
reference numbers 16/600642 and 21/473.  

• the nature and scale of the proposed use  
• the Appropriate Assessment Screening report as submitted by the agent 

on behalf of the developer.  
 
 



 
 
Having considered the information presented, the Planning Authority has 
concluded that  
 

• the provision of the underground electricity connection and associated 
works involves the carrying out of works and, therefore, constitutes 
development, under sections 2 and 3 of the Planning and Development 
Act, 2000, as amended, 

• the underground electricity grid connection involves works carried out by 
an electricity undertaking, and, having regard to the nature of those 
works, would come within the scope of Class 26 of Part 1 of the Second 
Schedule to the Planning and Development Regulations, 2001, as 
amended, and would, therefore, constitute exempted development,  

• none of the restrictions on exempted development provided for under 
section 4 (4) of the Planning and Development Act 2000, as amended, 
apply in this case,  

• none of the restrictions on exempted development provided for under 
Article 9 (1)(a) of the Planning and Development Regulations, 2001, as 
amended, apply in this case,  

• none of the restrictions on exempted development provided for under 
Article 9 (1)(a) (viiB) of the Planning and Development Regulations, 2001, 
as amended, apply in this case, in particular, having regard to the 
Appropriate Assessment Screening Report submitted.  

• there are no other restrictions on exemption set out in the Planning and 
Development Act, 2000 and/or the Planning and Development 
Regulations, 2001 that would apply in this instance  

 
Having considered the information received, the Planning Authority has 
determined that the laying of underground 20kV cabling, ducting and associated 
works connecting the permitted Monroe East Solar Array and the existing 
Ardfinnan 38kV Substation in the townlands of Monroe East, Kilballygorman, 
Monroe West and Magherareagh, Co. Tipperary is development and is 
exempted development. 
 

 
 
NOTE: Any person issued with a Declaration of a Planning Authority may refer 
the Declaration for review to An Bord Pleanala, 64 Marlborough Street, Dublin 
1, within four (4) weeks of the date of issue of the Declaration and on payment 
of the prescribed fee. 
 
 
Yours sincerely 
 
 
 
___________________ 
for Director of Services 




